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In the Matter of

Implementation of the Cable
Television Consumer Protection
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Broadcast Signal Carriage Issues

)
)
)
)
)
)
)

MM Docket No.92-259

REPLY COMMENTS OF GTE

GTE Service Corporation ("GTE"), on behalf of its domestic telephone

operating companies and GTE Laboratories Incorporated, offers this reply to the

comments of others in the above-captioned proceeding.

In its Comments of January 4, 1993, GTE acknowledged the need to relate

the statutory definition of "multichannel video programming distributor"

("MVPD") to several types of common carriage, including "video dialtone"

operation by local exchange telephone carriers ("LECs")'!

GTE agrees with NYNEX and USTA that a video dialtone LEC ordinarily

would not make multiple channels of video programming available for purchase,

47 U.S.C.§522(12), and should not be considered an MVPD. The Motion Picture

Association of America ("MPAA") reaches essentially the same conclusion (page

5, n.5), absent the LEC's "editorial control over programming offerings ... such

as selecting which broadcast stations will be carried on the system."

1 Page 2. Initial video dialtone rules were adopted in Second Report and Order, CC Docket 87
266, 7 FCC Rcd 5781 (1992). While the Commission did not explicitly seek comment on the
application of the MVPD definition to common carriers in the Notice of Proposed Rule Making
("NPRM") here, it did so in the later-issued cable rates NPRM, MM Docket 92-266, FCC 92-544,
released December 24, 1992, at ~9.
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In its Comments at 4, GTE posited a circumstance which should place a

reasonable qualification on this MPAA view. That is, if a broadcast station

dissatisfied with -- or unable to obtain -- carriage by a cable system or other

MVPD were to seek transport directly from a LEC, the telephone carrier's

affirmative response would neither make it an MVPD nor otherwise violate the

law. The station, not the LEC, would be engaged in editorial selection.

In such a case, retransmission consent by the station would be assumed. If

the LEC's relationship to viewers of the station's signal went no further than

permitted under the video dialtone rules, that interaction should be deemed

acceptable. The consent function assigned to the MVPD would be subsumed in

the broadcaster-programmer.2

While not expressly called for by the terms of the 1992 Cable Act, GTE

respectfully invites the FCC to consider also the novel question of the video

programmer or distributor using but a single channel or portion of a channel to

bring a broadcast retransmission service to viewers. This is a situation expected

by the Commission under video dialtone,3 and clarification of retransmission

consent obligations would be helpful.

GTE would be inclined to answer the question the same way, regardless of

whether the programmer has rented one channel or many. That is, if the video

dialtone LEC is not engaged in making available for purchase by subscribers an

2 GTE generally agrees with the chain-of-distribution analysis and recommendations proffered by
DirecTV and PrimeTime 24 in reponse to the NPRM's ~42.

3 First Report and Order, CC Docket 87-266, 7 FCC Rcd 300, 327-28 (1991), reconsidered and
clarified on other grounds, 7 FCC Rcd 5069 (1992).
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offering consisting of broadcast retransmissions, the LEC should not be assigned

a retransmission consent obligation.

Respectfully submitted,
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